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The revelation that top Justice officials considered unseating Trump should answer that
question for good.

Be aware. Be very aware.

That’s a natural reaction to the revelation of Andrew G. McCabe, the former deputy FBI director,
that top Justice Department officials, alarmed by Donald Trump’s firing of former Bureau director
James Comey, explored a plan to invoke the 25th Amendment and kick the duly elected president out
of office.

According to New York Times reporters Adam Goldman and Matthew Haag, McCabe made the
statement in an NBC 60 Minutes interview to be aired on Sunday. He also reportedly said that
McCabe wanted the so-called Russia collusion investigation to go after Trump for obstructing justice
in firing Comey and for any instances they could turn up of his working in behalf of Russia.

The idea of invoking the 25th Amendment was discussed, it seems, at two meetings on May 16,
2017. According to McCabe, top law enforcement officials pondered how they might recruit Vice
President Pence and a majority of cabinet members to declare in writing, to the Senate’s president
pro tempore and the House speaker, that the president was “unable to discharge the powers and
duties of his office.” That would be enough, under the 25th Amendment, to install the vice president
as acting president, pushing aside Trump.

But to understand what kind of constitutional crisis this would unleash and the precedent it would
set, it’s necessary to ponder the rest of this section of the 25th Amendment. The text prescribes that,
if the president, after being removed, transmits to the same congressional figures that he is indeed
capable of discharging his duties, he shall once again be president after four days. But if the vice
president and the cabinet majority reiterate their declaration within those four days that the guy
can’t govern, Congress is charged with deciding the issue. It then takes a two-thirds vote of both
houses to keep the president removed, which would have to be done within 21 days, during which
time the elected president would be sidelined and the vice president would govern. If Congress can’t
muster the two-thirds majority within the prescribed time period, the president “shall resume the
powers and duties of his office.”

It’s almost impossible to contemplate the political conflagration that would ensue under this plan.
Citizens would watch those in Washington struggle with the monumental question of the fate of their
elected leader under an initiative that had never before been invoked, or even considered, in such
circumstances. Debates would flare up over whether this comported with the original intent of the
amendment; whether it was crafted to deal with physical or mental “incapacitation,” as opposed to
controversial actions or unsubstantiated allegations or even erratic decision making; whether such
an action, if established as precedent, would destabilize the American republic for all time; and
whether unelected bureaucrats should arrogate to themselves the power to set in motion the
downfall of a president, circumventing the impeachment language of the Constitution.



For the past two years, the country has been struggling to understand the two competing narratives
of the criminal investigation of the president.

One narrative—let’s call it Narrative A—has it that honorable and dedicated federal law enforcement
officials developed concerns over a tainted election in which nefarious Russian agents had sought to
tilt the balloting towards the candidate who wanted to improve U.S.-Russian relations and who
seemed generally unseemly. Thus did the notion emerge, quite understandably, that Trump had
“colluded” with Russian officials to cadge a victory that otherwise would have gone to his opponent.
This narrative is supported and protected by Democratic figures and organizations, by adherents of
the “Russia as Threat” preoccupation, and by anti-Trumpers everywhere, particularly news outlets
such as CNN, The Washington Post, and The New York Times.
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